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ZONING BOARD OF APPEALS 
TOWN OF CHESTER 

1786 Kings Highway 
Chester, New York 10918 

November 11, 2021 
 
 
 
PRESENT:  Gregg FEIGELSON: Chairman 
   Walter POPAILO, Member 
   Dan DOELLINGER, Member 
   Tom ATKIN, Member 
   Giuseppe CASSARA, Alternate Member 
    
ABSENT:  Julie BELL, Member 
 
 
ALSO PRESENT: Melissa FOOTE, Secretary 
               Rob DICKOVER, Counsel 
     
 
Chairman FEIGELSON: called the meeting to order at 7:01 PM and opened with 
the Pledge of Allegiance 
 
Chairman FEIGELSON: Hello everyone, the October 14, 2021 meeting minutes that 
Melissa Foote emailed to us need to be adopted if there are no objections, I’ll make a motion 
to adopt the minutes.  Can I get a 2nd? 
Member POPAILO:  I’ll make the motion. 
Member ATKIN: I’ll 2nd 
Member CASSARA: Yes 
Member DOELLINGER: Yes 
Chairman FEIGELSON: And I say yes, so the October 14th minutes are adopted.   

Chairman FEIGELSON:  First item on the Agenda is ARTHUR ALZAMORA, 26 NEAL 
DRIVE we had a public hearing and we closed it, and nobody was there to speak against or 
for.   

Counsel DICKOVER:  There’s really no opportunity for public input at this time, the Public 
Hearing is officially closed.  The procedure was followed. 
Resident Loren & Monika SCHONHAUT:  That’s where I have a point to make, we were 
not provided with notice of the Public Hearing and we would have showed and made 
statements.  I do feel we have the right to go on the record and do so.   
Chairman FEIGELSON:  I believe you submitted some written comments in the form of an 
email. 
Resident Loren & Monika SCHONHAUT:  Yes, my wife did. 
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Chairman FEIGELSON:  Those records have been received although technically, and 
counsel you can correct me if I’m wrong, they can’t be entered as part of the official record as 
part of the public hearing.  I believe the issue you had, had to do with the postal service, not so 
much with the applicant not mailing in accordance. 
Resident Loren & Monika SCHONHAUT:  That’s not true.  We did not receive the letter 
notifying us of the Public Hearing until after the Public Hearing took place.  If you look at the 
tracking number, you’d be able to see that we didn’t receive it until after the Public Hearing. 
Chairman FEIGELSON:  Understood, what I’m saying is that the obligation on the part of 
the applicant is to mail them by a date, not necessarily being responsible for the receipt of 
them by a certain date.  So it’s really an artifact of the postal service taking much longer than 
is typical.  Now having said that we may advise future applicants to mail it out much earlier to 
counter that.  Any other comments Counsel? 
Counsel DICKOVER:  No, this was investigated and it was determined that the mailings 
were sent out timely the requirement was met, as of which the Public Hearing was open and 
now closed.  The time for Public Comment has expired.  To discuss this any further frankly 
would jeopardize the rights of the applicant.  At this point I would advise the board to not 
discuss this particular matter further.  The record is complete. 
Resident Loren & Monika SCHONHAUT:  If I could just make one comment, we did 
have discussions after we received the notice with the applicant and he had assured us that he 
was going to withdraw the application.  Has that occurred? 
Pamela Ziolkowski: No, I actually just spoke to the applicant 15 minutes ago, and he didn’t 
say anything about withdrawing the application.  He is looking into other solutions to your 
discussion but he said for now to just proceed with this because he hasn’t decided on anything. 
Resident Loren & Monika SCHONHAUT:  If we would have received proper notice we 
would have had our attorney on the call and that said we’ll have to figure out our next plan of 
action.  I am at this time calling the applicant to see where that stands.  
Chairman FEIGELSON:  You have every right to pursue all remedies.   
Resident Loren & Monika SCHONHAUT:  OK 
Chairman FEIGELSON:  As I was saying we already closed the Public Hearing and there 
were no public comments at the time.  We closed it and we did vote to have Counsel Draft a 
decision in favor of granting the Variance.  So our task tonight is to vote to adopt the actual 
decision which will end up closing the Application.  Having said that, does someone want to 
make a motion to adopt the decision. 
Member POPAILO:  I’ll make the Motion. 
Member ATKIN:  I’ll second. 
Chairman FEIGELSON:  Roll call Vote.  Now if you vote to adopt the decision, you are 
voting to grant the Variance. 
Member DOELLINGER:  Yes 
Member POPAILO:   Yes 
Member ATKIN:  Yes 
Member CASSARA: Yes 
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Chairman FEIGELSON:  Yes 
Chairman FEIGELSON:  OK the Decision is adopted and the Variance is granted. 
Pamela Ziolkowski: Does it go back to the Planning Board? 
Chairman FEIGELSON:  Yes. 
Chairman FEIGELSON:  Qemal XHARO has not shown up.  Do we want to declare this 
application abandoned? 
Counsel DICKOVER:  You can make a resolution to deem the application abandoned that 
would allow you to take that off of your agenda and it’s not a dismissal.  It’s not being 
considered because they failed to pursue it.  You can open the public hearing and see if there 
are any public comments and close the public hearing and then make a decision to deny the 
application for failure to prove the 5 factors.  The difficulty with that course is that, it would be 
a determination.  If the applicant were to show up again in the future, and in order to hear the 
matter again, that would be a rehearing.  They would have to get a unanimous vote of the 
board members present in order to hold the rehearing, then a unanimous vote of the board 
members present in order to grant the relief being requested.  I think that imposes a bit of a 
burden.  I suggest that there be a motion to deem this application abandoned for failure to 
prosecute and see how that motion passes. 
Member POPAILO:   Can I make a suggestion?  Can we put him on the next agenda?  We 
can call him. 
Chairman FEIGELSON:  I think you missed this last time; he’s been contacted multiple 
times. I’ll make a motion that we deem this application abandoned. 
Member POPAILO:   I’ll second. 
Chairman FEIGELSON:  Roll call Vote.   
Member DOELLINGER:    Yes 
Member POPAILO:   Yes 
Member CASSARA: Yes 
Member ATKIN: Yes 
Chairman FEIGELSON:  Yes.  This application is abandoned. 
Member DOELLINGER:  Motion to close the meeting 
Chairman FEIGELSON:  I’ll second that. 

 
Meeting adjourned at 7:21 pm 
 
Respectfully submitted, 
 
 
 
Melissa FOOTE 
Zoning Board of Appeals Secretary 


